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IN SUPPORT OF A NEW TRIAL FOR MARTY TANKLEFF

I am a retired New York State Supreme Court Justice. I served 20 years (1982-
2002) in both the Civil Term and the Criminal Term of that court. Prior to that I
served six years on the New York City Civil Court. I entered judicial service after
nine years in the New York State Assembly, where I was the Chairman of the
Environmental Conservation Committee until December 31, 1975. I retired after
35 years of public service on December 31, 2001.

I first learned of the effort to obtain a new trial for Marty Tankleff when I received
a letter from one of Marty’s supporters. He also sent me a number of legal briefs
filed by Tankleff’s pro-bono attorneys in connection with a motion to vacate his
conviction, including a motion to disqualify the office of the Suffolk County
District Attorney. I subsequently read hundreds of pages of minutes from the
hearing now being conducted by Judge Stephen Braslow, news accounts and
family statements.

Twenty seven family members (all of the Tankleff relatives with the exception of
a half sister who inherited all of the Tankleff estate) signed a statement on
September 7, 2004 supporting Marty’s effort to obtain a new trial. One of the
paragraphs in the statement best summarizes the mound of evidence (and
seemingly ignored by the prosecution) produced by Marty’s attorney during the
pending hearing: “We believe history will record the Marty Tankleff case not as
the tragedy of one individual or of one family, but as an epic tale of corruption,
conspiracy and cover up in the Suffolk County Criminal Justice System. Marty
was in the wrong place at the wrong time, guilty only of waking up at the scene of
a crime that morning. Marty Tankleff could be any of us”.

Tankleff’s lawyers place the blame for the double murder on a partner of Mr.
Tankleff who had a financial motive for the homicides. This individual, a Jerry
Steuerman, faked his own death shortly after the homicides and surfaced (under
false identity) in California, after Marty was charged and arrested for the crime.
People have come forward and given statements to the effect that Steuerman was
involved in the crime. One witness testified that, not long after the Tankleff
murders, he overheard Steuerman angrily tell someone he had already killed two
people and that it wouldn’t matter if he killed another.

The new evidence presented at the hearing should have raised some serious doubts
in the minds of the Suffolk County District Attorney’s office. Fair minded
members of the Justice System would want to do their own investigation.
Unfortunately, such is not the case. I recall a rape conviction that I presided over
(around the same time of the Tankleff trial) that created a doubt in my mind that
the defendant was the serial rapist the Queens County police and prosecutors were
seeking. The only evidence of guilt was the victim’s testimony. The prosecutor
overplayed the questioning of the victim (to the strenuous objections of the
defense attorney); and the prosecutor’s summation was highly improper



(prompting a call for a mistrial). I delayed the sentencing (permitting the
defendant to remain on bail), pending a quick appeal. The Appellate Court
reversed the conviction for prosecutorial misconduct; and before a new trial could
be held the real serial rapist was caught and convicted. He was a look alike. Justice
had been served.

In the 200 plus Criminal trials I sat on, including about a dozen homicide cases, I
had the opportunity to analyze many different defendants and the factual evidence
in their cases. I believe I have a fairly good sense of when a person is guilty or
innocent of the crimes charged. Based upon my reading and analyzing the new
evidence in the Tankleff case, I am convinced that there is a serious doubt of
Marty Tankleff’s guilt. Two out of five Justices in the Appellate Division also had
doubts (People v. Tankleff, 606 N.Y.S. 2nd 707 (1993)). The dissenters believed
that Tankleff’s “confession” was tainted. They concluded that: “In the view of the
absence of any other evidence connecting the defendant to the murders, except for
the confession which he disavowed at the trial, the indictments should be
dismissed.” While it is too late to expect any court to throw out Marty’s
confession, it is certainly not too late for the courts to grant him a new trial.


